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ARGUMENT 
Appellee has now asserted in her brief that the appeal of Plaintiffs is without merit 
and is also egregious. See Appellee's Brief at 17-20. As a consequence, Appellee is 
seeking damages pursuant to Rule 33, Utah R. App. P. Id. 
I. Plaintiffs' appeal is clearly not without merit nor egregious. 
The central issue for this Court is whether or not Dorothy Westling's affidavit was an 
essential or necessary document for the trial court to consider in reaching its conclusion 
that Ms. Westling didn't want the case against her son to proceed. That is, was her 
affidavit necessary as evidence that she was exercising her authority under the Trust? 
Appellee's continue to assert that the Trust document itself was sufficient for the trial 
court to reach its ultimate conclusion that Ms. Westling didn't want the case to proceed. 
However, the Trust document only grants a certain power to Ms. Westling. The exercise 
of that power must necessarily come from Ms. Westling herself. Her affidavit is the only 
source of her expression, i.e., her voice in this matter. Otherwise, how could the trial 
court possibly conclude that Ms. Westling exercised her power? 
And, Ms. Westling's affidavit raises factual issues that are in dispute. For instance, 
did Ms. Westling actually state the words contained in the affidavit? Did she understand 
the words written by her Utah attorney? What kind of influence did Mark Westling, the 
defendant in this case, have over Ms. Westling when she signed the affidavit in Arizona 
and when she was residing with Mark and when she was dependent on Mark for her care? 
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Mark surely had motive to end this case without a judgment being entered against him. In 
effect, the use of Ms. Westling's affidavit under these particular circumstances raises 
many valid and material questions. 
Raising the issue of whether Ms. Westling's affidavit was an essential or necessary 
document for the trial court shouldn't be deemed as without merit nor egregious. 
II. A defense based on lack of standing falls under Rule 12(b)(6). 
Appellee contends that her lack of standing defense does not fall under Rule 12(b)(6), 
Utah R. Civil P. However, just as in the trial court proceeding, Appellee again fails to 
identify which subpart of Rule 12(b) is applicable. Instead, Appellee cites as authority 
only her memorandum in the trial court. Appellee cites no case law in support of her 
argument that a lack of standing defense does not fall under Rule 12(b)(6). 
Appellee claims that perhaps her defense falls under Rule 12(b)(1) or Rule 12(b)(2), 
but she fails to show how a lack of standing is equivalent to a lack of subject matter 
jurisdiction [Rule 12(b)(1)] or a lack of jurisdiction over the person [Rule 12(b)(2)]. 
To be fair, Appellants also fail to cite any case law on point. However, Appellants 
have set forth a cogent argument that since lack of standing doesn't appear to fit under 
any of the five other subparts of Rule 12(b), it must fall under Rule 12(b)(6) by default. 
Until a new or modified Rule of Civil Procedure or some case law clarifies this issue, it 
appears to be one of first impression in the State of Utah. Therefore, arguing that lack of 
standing falls under Rule 12(b)(6) cannot be deemed to be without merit nor egregious. 
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CONCLUSION 
For the foregoing reasons, Appellants/Plaintiffs respectfully request that the district 
court's ruling dismissing this case be vacated and that this action be remanded for 
proceedings consistent with a motion for summary judgment. Further, Appellants also 
respectfully request this Court to deny the Rule 33 sanctions sought by Appellee. 
DATED this 3rd day of May 2010 
^^ii^ 
Michael A. Jensen C ^ / 
Attorney for Appellants/Plaintiffs and 
Cotrustees Joy Greenwood and Ellen Hardman 
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